Town of Canton                                                   Policy Number: VI-30
Human Resources Policy                                    Subject: Family & Medical Leave Act

Policy:
The Town of Canton and Canton Public Schools establish the foregoing policy in compliance with the federal Family & Medical Leave Act of 1993 (FMLA). The Town and School Department shall utilize the terms and definitions of the FMLA.

Scope:
This policy and procedure is applicable to all Town of Canton and Canton Public School employees (who meet Federal eligibility guidelines as indicated below except where this policy conflicts with specific provisions of the bargaining unit agreement).

Definitions:
The Family and Medical Leave Act (FMLA) of 1993 allows eligible employees twelve (12) weeks of unpaid leave (FMLA leave) per year for employees who have been employed for at least 12 months and have worked at least 1250 hours during the twelve month preceding the commencement of the leave.  Employees may take FMLA leave for the following reasons:


Basic Leave Entitlement

1. For incapacity due to pregnancy, prenatal medical care or child birth;  
2. To care for the employee’s child after birth, or placement for adoption or foster care;
3. To care for the employee’s spouse, son or daughter, or parent, who has a serious health condition; or
4. For a serious health condition that makes the employee unable to perform the employee’s job.

Military Family Leave Entitlement
Eligible employees with a spouse, son, daughter, or parent on active duty or call to active duty status in the National Guard or Reserves in support of a contingency operation may use their 12-week leave entitlement to address certain qualifying exigencies.  Qualifying exigencies may include attending certain military events, arranging for alternative childcare, addressing certain financial and legal arrangements, attending certain counseling sessions, and attending post-deployment reintegration briefings.
FMLA also includes a special leave entitlement that permits 
eligible employees to take up to 26 weeks of leave to care for a 
covered service member during a single 12 month period.  A 
covered service member is a current member of the Armed Forces, 
including a member of the National Guard or Reserves, who has a
serious injury or illness incurred in the line of duty on active duty
that may render the service member medically unfit to perform his 
or her duties for which the service member is undergoing medical 
treatment, recuperation, or therapy; or is in outpatient status; or is 
on the temporary disability retired list. 
Definition of Serious Health Condition

A “Serious Health Condition” is an illness, injury, impairment, or physical or mental condition that involves either an overnight stay in a medical care facility, or continuing treatment by a health care provider for a condition that either prevents the employee from performing the functions of the employee’s job, or prevents the qualified family member from participating in school or other daily activities.  

Subject to certain conditions, the continuing treatment requirement may be met by a period of incapacity of more than 3 consecutive calendar days combined with at least two visits to a health care provider or one visit and a regimen of continuing treatment, or incapacity due to pregnancy, or incapacity due to a chronic condition.  Other conditions may meet the definition of continuing treatment. 
Procedure:

A. Requirements. Employees are required to use certain types of accrued or available paid leave first, as part of the twelve weeks of FMLA leave, before commencing the unpaid portion of the leave.  Employees who take FMLA leave must use all accrued sick time, if applicable, and all accrued vacation and personal time.   The paid leave provided by the employer that qualifies as an FMLA leave will run concurrently with the FMLA leave.  
B. Eligibility.  To be eligible for leave under this policy, an employee must have been employed by the Town or School Department for at least twelve months, and must have worked at least 1250 hours during the twelve month period preceding the commencement of the leave.

C.  
Conditions.  

a. Twelve Weeks.  Employees may take no more than twelve weeks of leave in a twelve month period.  The twelve month period is a rolling twelve months beginning twelve months prior to the proposed commencement of requested leave.  If both spouses are employed by the Town and/or the School Department, they are together entitled to a total of twelve weeks of leave for the birth or placement of a child or care of a sick parent.

b. Notice.  Employees wishing to take FMLA leave must give 30 days notice of foreseeable events.  If the event giving rise to the need for leave is not foreseeable, then the employee must give such notice as is practicable under the circumstances.  Employees must schedule planned medical treatments with due regard for the Town and School Department’s operational needs.

c. Certification.  Employees requesting FMLA leave must fill out a FMLA leave request form and provide medical certification to support a claim for leave for an employee’s own serious health condition or to care for a seriously ill child, spouse or parent and the anticipated timing and duration of the leave.  The certification of physician or practitioner form should be filled out by the employee’s medical provider and returned to either the employee’s Supervisor or the Human Resources Department.  The town may require a second medical opinion and periodic re-certification at its own expense.  Sufficient information may include that the employee is unable to perform job functions, the family member is unable to perform daily activities, the need for hospitalization or continuing treatment by a health care provider, or circumstances supporting the need for military family leave.  
d. Reduced Schedule Leave.  If medically necessary for a serious health condition of the employee or his or her spouse, child, parent, leave may be taken on an intermittent or reduced leave schedule.  If leave is requested on this basis, the Town or School Department may require the employee to transfer temporarily to a position, with equivalent compensation, which better accommodates recurring periods of absence or a part-time schedule.

e. Maternity Leave of Absence;  Canton requires that an employee uses her FMLA time for a Maternity Leave of Absence, if the time is available.  In the event that the allotted 12 weeks of FMLA leave has been used up for other required conditions, then the Maternity Leave of Absence law still applies and an employee will still be granted an eight week leave of absence to be used for purposes of giving birth or adopting a child, as outlined in M.G.L., c. 149, sec. 105D.
D. Benefits.
a. Health Coverage.  Employees on leave are entitled to the continuance of group health coverage under the same conditions they received coverage prior to the leave.  Employees who contribute to their health insurance premiums via payroll deduction will be billed for any of the premium contributions missed during the period of unpaid absence, if they wish to retain coverage.  In the event that an employee elects not to return to work upon completion of an approved unpaid leave of absence, the Town or School Department may recover from the employee the cost of any payments made to maintain the employee’s coverage unless the failure to return to work was for reasons beyond the employee’s control.

If the leave lasts beyond 12 weeks and the employee is unpaid, the Human Resources Department will notify the employee regarding the continuation of their health, dental & life insurance benefits.  The employee will be allowed to continue their benefits paying 100% of the premium.  If the employee is being paid, the normal premium deduction will continue from the employee’s paycheck.
b. Other Benefits.  Benefits based upon length of service will be calculated as of the last paid work day prior to the start of the unpaid leave of absence.  Employees do not accrue sick, vacation or personal time while on unpaid leave in excess of 30 days. 

E. Sick Leave, Workers Compensation Leave and Other Absences.  Employees who are out of work for reasons that would qualify for leave under this policy, irrespective of whether leave has been requested under this policy, are required, upon request, to provide to the Town or School Department the information and certifications required by the policy.  The Town and School Department shall designate all such qualifying leave as Family and Medical Leave, which shall run against the twelve weeks allowed under this policy.

F. 
Return to Work.  Employees returning from FMLA Leave in accordance with this policy will be restored to their original positions, or to equivalent positions with equivalent pay and benefits.  Employees should contact the Human Resources Department and their Supervisors at least two weeks before their return date to make arrangements.
Date Approved: October 22, 2002

Date Revised:  May 12, 2006, January 25, 2010



Page 3 of 5
Issued by: Human Resources


Approved by: Board of Selectmen & The School Committee

